Legislative History, Federal Coal Mine Health and
Safety Act, Comm. Print, 91st Congress, 2d Session
(hereinafter referred to as Leg. Hist.), pp.
1108-1151.  At page 1119, the Committee defined
that term as follows:

The term "unwarrantable failure"
means the failure of an operator
to abate a violation he knew or
should have known existed.

A secondary source of pertinent legislative
history is the Statement of the House Managers
which was a report by the House conferees to the
full House on the outcome of the Conference
Committee's deliberations.  In relevant part, the
House Managers stated at Leg. Hist., p. 1030:

***The managers note that an
"unwarrantable failure of the
operator to comply" means the
failure of the operator to abate
a violation he knew or should
have known existed, or the fail-
ure to abate a violation because
of a lack of due diligence, or
because of indifference or lack
of reasonable care on the oper-
ator's part.

Thus in Zeigler, based upon the definition clearly
expressed in the 1969 legislative history, the Board
overruled its prior board-made definition, and reached the
following holding:

[W]e hold that an inspector should find that
a violation of any mandatory standard was caused by
an unwarrantable failure to comply with such
standard if he determines that the operator
involved has failed to abate the conditions or
practices constituting such violation, conditions
or practices the operator knew or should have known
existed or which it failed to abate because of a
lack of due diligence, or because of indifference
or lack of reasonable care.  The inspector's
judgment in this regard must be based upon a
thorough investigation and must be reasonable.
[7 IBMA 295-296. ]
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